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PRISONS AMENDMENT BILL 2002 
Second Reading 

Resumed from 3 April.   

HON NICK GRIFFITHS (East Metropolitan - Minister for Racing and Gaming) [3.08 pm]:  I thank Hon Peter 
Foss for supporting the Bill and those honourable members who spoke to the Bill last week.  Hon Peter Foss 
raised a number of questions, as did Hon Giz Watson, and I propose to answer those questions as best I can.  
Hon Peter Foss expressed concern about the wording of clause 7 and suggested that a person should be banned 
from visiting more than one prison, not just a specified prison, for smuggling in drugs.  Without dealing with 
matters that will otherwise be dealt with in committee, I mention, in passing, that although that clause refers to 
“prison”, I have been advised that the statutory interpretation of the clause will allow for a ban to apply to more 
than one prison.   

Hon Peter Foss:  My concern was not so much the statutory interpretation of whether that applied, but whether it 
allows the discretion to be exercised in that form.   

Hon NICK GRIFFITHS:  I have received advice to the effect that a ban can occur in one or more than one 
prison, and that it will be a matter of spelling out the ban.  Hon Peter Foss wanted to know what circumstances 
would give rise to bans, the reasons that bans may be imposed and the type of ban periods that will be contained 
in the regulations.  At this stage I can advise what is contemplated with regard to the circumstances that may 
give rise to bans and the maximum periods of those bans.  A security risk to a prisoner or to the prison system in 
general will result in a 12-month ban.  A person attempting to bring unauthorised substances into a prison, such 
as cannabis, will receive a three-month ban; other drugs, including alcohol, will result in a six-month ban.  
Attempting to smuggle weapons will incur a 12-month ban; other items a six-month ban.  Persons who threaten 
or carry out acts of violence to staff prior to or during admission will incur a 12-month ban.  Persons who 
threaten or harm search dogs will also be banned for 12 months, as will those who attempt to stand over other 
visitors to traffic items.  Convictions of relevance include possession of firearms and other weapons at certain 
custodial places and in vehicles, under section 90 of the Court Security and Custodial Services Act 1999, which 
will incur a 12-month ban, as will a breach of section 91 of that Act.  Providing false particulars under section 
49(6) of the Prisons Act 1981 will incur a three-month ban.  Bringing, or attempting to bring an article into a 
prison with intent to breach good order, under section 50(1) of the Prisons Act will incur a 12-month ban.   

To save time, I will refer to the relevant sections of the Prisons Act and the applicable bans; I can provide some 
greater detail at a later stage if the honourable member wishes.  A breach of section 50(2) will incur a three-
month ban; section 50(3), a three-month ban; section 52(1)(a) or 52(1)(b), a six-month ban; section 52(3), a 
three-month ban; section 52(4), a 12-month ban; and section 60(4), a three-month ban.  A conviction under 
section 145 of the Criminal Code - aiding prisoners to escape - will incur a 12-month ban; under sections 191 
and 192 of the Young Offenders Act 1994, a six-month ban; and under sections 193 and 194 of that Act, a 12-
month ban. 

The honourable member made a comment about the use of sweat patches, and expressed, as I understood it, his 
disappointment about the provisions in the Bill about prisoners who tamper with such patches.  I am advised that 
part 3A of the Prisons Regulations - 

Point of Order 

Hon DEE MARGETTS:  This is a second reading debate, but I cannot actually hear a word the minister is 
saying.  

The PRESIDENT:  Perhaps the microphone might be moved closer to the minister so that his voice can be 
picked up.  

Hon PETER FOSS:  There is also quite a lot of audible conversation in the Chamber, even if it was not an 
audible speech.  

The PRESIDENT:  Thank you, Hon Peter Foss.  Perhaps if Hon Derrick Tomlinson were here, he could interpret 
matters, and we would all be better informed.  

Debate Resumed 
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Hon NICK GRIFFITHS:  I am obliged for the points made.  First, I do not intend to shout, and if the 
microphones do not work, I regret that.  Second, I agree with Hon Peter Foss that there is a large amount of 
audible conversation going on in the Chamber, but that is life; it does happen.   
I was referring to the issue of sweat patches, making reference to part 3A of the Prisons Regulations 1982, which 
deals with alcohol and drug-related aggravated prison offences.  The regulations enable the use of sweat patches 
and provide processes for the testing of those patches.  
Hon Peter Foss:  I have some familiarity with them, but there were some problems with the patches.  

Hon NICK GRIFFITHS:  Yes, and I am advised that sweat patches are not currently in use in Western 
Australian prisons.  They were trialled, as the honourable member would be aware, in Perth and Fremantle 
between February 2000 and January 2001.  During that time, 192 offenders participated in the trial.  There were 
problems with the patches falling off.  

Hon Peter Foss:  That is what I meant - there was some suspicion about why they fell off.  

Hon NICK GRIFFITHS:  Just two of the problems were that there was no accurate measure of how much sweat 
went into the patches, and there was no indication of the minimum time they were required to stay on.  A private 
company that provided the patches during the trial also provided sweat patches for use at Nyandi Prison, when it 
commenced as a pilot drug-free unit in August 2000.  However, that did not eventuate, as the company was not 
able to get accreditation from the parent company in the United States, and the cost of analysis to meet the 
accreditation requirements was not commercially viable.  I am further advised that the ChemCentre and 
PathCentre do not test sweat patches.   

Hon Giz Watson raised a large number of points, and that was the reason the matter was adjourned to today.  The 
main issue she raised was the use of biometric identification of visitors, about which she asked a number of 
questions.  She asked whether regulations would enable the use of facial recognition technology, and made 
reference to technology, including palm prints, retinal scanning and fingerprints.  She referred to sections of the 
second reading speech dealing with biometric matters.  She criticised the description in the Bill, and inquired 
whether the technologies would be limited by the Bill or the regulations.  The provisions in the Bill enable the 
use of facial recognition technology if a need exists.  There is a limitation on the types of biometric technologies, 
in that the regulation-making powers in clause 8 seek to define the types of identification that may be used.  The 
honourable member inquired whether the broad range of identification techniques would include DNA testing, 
and if the regulations could include it as a possibility.  She made reference to the DNA testing that is occurring.  
My advice is that it is not envisaged or intended that the provisions in the Bill will allow for the taking of DNA 
samples from visitors to prisons.  The honourable member asked whether information about the cost of the 
implementation of a biometric identification system was available.  I am advised that, dependent on the scope of 
operation, it is estimated that the cost of a biometric identification system will be $60 000 for each prison.  

Hon Giz Watson asked what provisions were in the Bill to prevent prisoners from providing false document 
identification if biometric identification was used.  She made the point that somebody could have false 
identification matched to a biometric identity, and put forward the proposition that the Bill would therefore not 
take identification of those visitors much further down the track.  I have again been advised that the department 
is introducing improvements to the visitor booking and processing system and that a new strategy for the 
identification of all social visitors will be implemented at all prisons.  Prior to visitors enrolling for a system, 
improved visitor identification would be required.  Primary proof of identification would have to be provided 
and must be specific, valid photographic documentation.  When that was not possible, secondary proof of 
identification would be required, which would include three specific forms of valid non-photographic 
documentation.   

The honourable member inquired whether the Department of Justice had independent research findings that 
tested the effectiveness of biometric identification systems in reducing drug trafficking and the number of 
prisoners who escape.  The answer is no.  The introduction of biometrics into Western Australian prisons is part 
of an overall strategy aimed at improving security, the detection of contraband and the provision of an improved, 
efficient customer service.  Biometrics will be used primarily for identification, authentication and access control 
purposes.  I note the advice that biometric systems have recently been introduced to maximum-security 
correctional centres in New South Wales and Queensland, following an escape from the visitors section of 
Goulburn Correctional Centre.  That escape highlighted the need to introduce positive identification and access 
control technology for visitors to correctional centres within that jurisdiction.   

The honourable member inquired what sources the department was using to justify trialling a new system in 
Western Australia.  The advice I have been provided is to the effect that the trend and the considered best 
practice in Australian and overseas jurisdictions is to adopt biometrics as a means of satisfying the demand for 
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fast and accurate user-friendly identification and authentication with a high level of accuracy.  In an age in which 
many daily operational functions within prisons are performed electronically, a biometrics system would 
complement and improve current and proposed processes as they relate to the movement of all persons seeking 
to enter or exit prisons.   

The honourable member asked whether there was evidence to suggest that in recent years there had been an 
increase in the number of prisoners who had used false identification to escape from maximum-security prisons; 
and, if not, what was the most common form of escape from maximum-security prisons.  I am advised that the 
answer to the first question is no.  In the past three years, five prisoners have escaped from maximum-security 
prisons.  One prisoner escaped by concealing himself inside a truck that exited the prison - that sounds like 
something out of a movie - and four prisoners escaped in two incidents by driving vehicles through perimeter 
fences.   

The honourable member asked in what way prisoners without identification were able to get through current 
security.  Prisoners are potentially able to move between secure areas of a prison by using another prisoner’s 
identification card or by distracting staff from their duties.  However, I am advised that no prisoner has escaped 
from a prison in this State by using false identification.  The honourable member made reference to a debate in 
the other place, but I will not make reference to that debate.  She was concerned about the use of false 
identification to gain access to prisons.  The honourable member asked about the use of false identification by 
visitors or staff and whether there was evidence to suggest that prison visitors had entered maximum or medium-
security prisons with false identification; and, if so, how many had used false documentation and how was that 
discovered.  That was an interesting range of issues.  I interjected at one stage during the honourable member’s 
contribution.  If I can add to that interjection, the advice I have been provided is that there have been six 
confirmed cases in recent years of visitors entering maximum-security prisons with false identification.  
Approximately 15 visitors a week are found to give false personal information or identification when booking a 
visit.  These misrepresentations are discovered by staff when security clearing visitors prior to their entry into the 
prison.  Upon the arrival of visitors at the prison, security and gate staff check their identification against the 
information offered when booking the visit.  However, when a person assumes the identity of a visitor who has 
previously visited the prison and completed a statutory declaration, no satisfactory system is currently in place to 
determine that a person is actually who he represents himself to be.   
The honourable member inquired about measurement of the effectiveness of a biometric identification system.  I 
am advised that performance measurement indicators will be determined during the trialling and evaluation 
process.  Any system considered by the department will be subject to, as the department put it, a technological 
scenario and an operational evaluation.  Performance measurement indicators of any system may include a level 
of improvement to data integrity of the department’s total offender management system; false acceptance rates  - 
that is, the percentage of impostors accepted; false rejection rates - the percentage of authorised persons rejected; 
and overall throughput processing rates.  The honourable member asked whether the department would continue 
to use the system if it did not perform as expected.  I am advised that if the system does not meet the 
requirements of the department or stakeholders during its trial and evaluation, it will not be introduced.   
The honourable member put forward the proposition that a biometric identification system is currently being 
trialled at Hakea Prison and asked what security measures will be taken to eliminate staff as a potential source of 
drugs for prisoners.  I am advised that currently no biometric identification system trials are being conducted at 
any prisons.  However, two trials were previously conducted at Hakea Prison.  In addition, research and 
evaluations have been conducted in other jurisdictions.  The Department of Justice has recently conducted a 
review of the current searching procedures, which has resulted in a number of recommendations being 
implemented.  These include a ban on mobile telephones being taken into the prison - it might be an interesting 
restriction in the Chamber; restricting personal items to those required to carry out a person’s duty or function; a 
ban on staff’s personal bags; the introduction of clear plastic bags for the conveyance of authorised items; and 
applying searches universally in an equitable manner - as it was put to me - to all persons, including staff, 
regardless of their reason for entry, rank, seniority or position.  The department has also allocated resources to 
purchase airport-style X-ray machines, which are walk-through metal and trace detection systems.  All persons 
entering prisons where this technology is installed will be required to pass through the detection process.   
Hon Peter Foss referred to drugs in prisons and sought advice on the types of drugs that are available in prison 
and what proportion of drugs are being smuggled in by visitors as opposed to prison staff.  The Attorney General 
commented on this issue in August 2002.  He pointed out that there had been a 19 per cent increase in drugs and 
other contraband confiscated from prisons and visitors over the previous 12 months.  The increase in the amount 
of contraband being confiscated does not necessarily measure how much is smuggled in; nonetheless, that 
observation was made.  The increase in the amount of contraband confiscated was due to the efficient use of 
sniffer dogs, a substantial increase in the number of visitors being checked by sniffer dogs, and prisoners being 
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regularly checked by dogs and tested for drug use.  At that time, the Attorney General provided statistics on this 
issue.  There were 776 seizures of drugs and drug-related paraphernalia throughout the prison system in 2002, 
compared with 652 seizures for the previous year.  Some 178 suspect visitors were refused entry or offered non-
contact visits compared with 80 in the previous year.  The Attorney General pointed out that the main drug 
prisoners tried to smuggle into prisons was cannabis, although tablets and white powders were also seized.  A 
haul of 80 morphine sulphate Contin tablets and 11 dexamphetamine tablets were seized.  This is the advice I 
have been given about the types of drugs that were seized, although the names mean nothing to me.  The 
Attorney General has commented on this issue on a number of occasions and has referred to the fact that 
searches are taking place and every effort is being made to intercept drugs.   
I trust that substantially answers the issues raised by honourable members.  Although members might not agree 
with the answers, that is the substance of the information that has been provided to me.  I commend the Bill to 
the House.   
Question put and passed. 
Bill read a second time. 

Committee 

The Chairman of Committees (Hon George Cash) in the Chair; Hon Nick Griffiths (Minister for Racing and 
Gaming) in charge of the Bill. 

Clause 1:  Short title - 

Hon PETER FOSS:  I am a little disappointed with the minister’s reply, although in many ways it is not his fault.  
The matters the Opposition raised have not been adequately dealt with.  The Opposition and the Greens (WA) 
have a shared concern about the biometric analysis system.  The minister just referred to Silverwater 
Correctional Centre as an example of the biometric analysis system, after I had just raised the issue of how 
atrociously it is working.  Some indication is required as to whether things have improved at Silverwater.  My 
view of the Silverwater system is that it is a great little gizmo, but it does not work.  It actually delayed rather 
than assisted the identification process.  It could identify people at random only, even when it was told who the 
people were.  The details of a known person were entered into the computer and hints were given to the 
biometric analysis system that this person should be identified, yet it still could not do it.  It was providing 
consecutive inappropriate readings.  That system was being considered for not only visitors but also movements 
of prisoners between checkpoints.  I am sure that the biometric analysis system operates well at some places; 
however, I assure members that it did not operate well at Silverwater.  A lot of things about Silverwater were 
atrocious.  I do not know whether it can be used as an example for many things.   

The minister also referred to patches, which detect a number of substances.  I am aware of what the minister told 
us about the patches.  The regulations were set out in their current form because it was said that there were 
limitations in the Prisons Act.  I do not think the regulations are very effective.  The most effective method of 
detecting drug use will not work while the regulations and the Act are in their present form.  I will outline to 
members some of the problems.  Patches mysteriously fell off prisoners in a way that they did not fall off other 
people.  It is amazing that the patches will successfully stay on most people for weeks on end but they 
mysteriously fall off some prisoners a day or so after they put them on.  An uncharitable person might suggest 
that the prisoners assisted in the patches falling off because of their intention to consume some sort of illicit 
substance.  It seems there are methods by which we could address that: first, by placing two patches on the 
prisoners and then placing on them an obligation to notify the officers as soon as one of them falls off.  It would 
then be very hard for a prisoner to justify two patches falling off.  It could be made an offence for a prisoner to 
not wear the patch, and the obligation would be on him to wear it.   

There are two ways in which we can use the results of the patch test.  The first is as an indicator.  Even if the 
person is not prosecuted on the basis of an adverse result from a patch, it could at least be used for discipline 
within the prison.  The second is for the purposes of prosecution.  If that is to be the case, it should be given 
some sort of probative value so that we do not have to go to some of the extraordinary lengths to which we must 
sometimes go in criminal matters.  Many of those things cannot be done by regulation.  I got upset by the 
inability to draft what I considered to be adequate regulations that would secure some sort of compliance.  The 
reason for that is the limitations of the Act as it stands.  Somebody should sit down and work out what we need 
for an efficient, effective and cheap method of using patches, keeping in mind that patches are probably the most 
effective way of detecting the use of illicit substances.  It is true that if they do not stay on, they do not detect 
very much at all; however, when they stay on they have been shown to be very effective.  Authorities have had 
success in detecting the substances in the patch, and it is well known that other methods of detection such as 
urine tests do not work.  The Internet tells how to evade a urine test.  I give an example.  I was grateful for the 
opportunity to participate in a seminar conducted by the New South Wales Drug Court.  It was an excellent, open 
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and frank seminar.  However, there was a slight pall over the seminar because one of its model participants had 
that day been arrested for something like 10 bank robberies.  The police found a large container of urine and 
many pipes and things in the boot of his car.  One of the ways in which the New South Wales Drug Court 
worked was by officers of the court carrying out regular urine tests.  This model participant had gone for 
something like six months without an adverse drug test.  It turned out that he had been using heroin the entire 
time and passing his drug tests by using somebody else’s urine.   

The CHAIRMAN:  Order!  It seems that the Bill is in the main interesting itself in the proof of identity of 
visitors.  It principally deals with visitors.  I am aware that the minister in his second reading summary raised 
some issues that had been discussed by various speakers, including Hon Peter Foss, during the second reading 
debate; however, we are now dealing with the short title, and any discussion should limit itself to the short title.  
I assume that the honourable member is drawing those comments to a close so that we can proceed to other 
matters that are more relevant.   

Hon PETER FOSS:  I raise this because I have serious doubts about the use of biometric analysis.  We are 
dealing with banning people from the prison for various offences, including drug offences.  From what the 
minister has said, it is clear that this is directed towards maintaining in the prisons a system that is not so much to 
stop prisoners getting out as it is to stop illicit visits by well-known drug peddlers, who are bringing drugs into 
the prison by masquerading as other identities.  The Department of Justice hopes that the ability to ban people 
and use biometric analysis will, among other things, prevent the trafficking of drugs into prisons.  I believe there 
are better methods than biometric analysis for detecting drugs.  I was hoping for a more explicit answer from the 
minister in his reply to the second reading debate.  I wanted him to persuade us that biometric analysis might be 
better than patches.  I pointed out that there is very little point in having biometric analysis and the ability to ban 
people if we cannot detect the use of drugs in prison.  It seems that the necessary pre-qualification for the 
passage of this legislation - that it will do some good - is missing.  My point was that the only process we have in 
our prisons for detecting drugs is urine analysis of prisoners, and that process is pretty pathetic.  I gave an 
example of people who had been trained for the purpose of conducting drug tests being deceived by a bank 
robber.  They were not prison officers but officers of the court.  That person had the perfect alibi for the bank 
robberies because he was supposedly always attending the Drug Court and not using drugs.  That is why it was 
claimed that he was not the one carrying out the bank robberies.  Similarly, prisoners are well aware of the use of 
domestic bleach as a way of avoiding detection.   

We are to pass two pieces of legislation.  Both would be very effective if they contained the capacity for us to do 
something about the drugs in the prisons.  I have not received an adequate explanation of how biometric analysis 
is working.  In the light of what I saw at Silverwater Correctional Centre, I am not satisfied that we have in any 
way improved our drug testing in the prison.  It is a little hard to see why we are doing those other things.  It 
appears that we are fiddling around with gismos.  We are picking up the new technology because it is nice to 
have it.  Probably the latest thing that every prison should have is biometric analysis.  However, I would like to 
know if we are tackling the real problem.  It seems that it is very easy to be diverted by technology.  The 
Government might be able to say that it is spending money on drug detection.  However, if the net result is that 
prisoners are still using drugs and we cannot detect them, it has not achieved anything.   

I think my question is very relevant, and I asked it because some of the answers the minister gave me were the 
same useless answers I got from the department when I was the minister.  It used to drive me absolutely mad.  I 
felt that I was being fobbed off with an answer to a question I had not asked rather than getting the answer to the 
question I had asked.  That question was: what is the department doing about it?  I asked what was its solution to 
the problem; and whether it was working on solving the problem or whether it was simply appearing to be active 
on the surface when in fact there was nothing underneath.  The Department of Justice occasionally reminds me 
of an upside-down duck: it is all activity on the surface and complete calmness underneath.  I have a concern that 
we are still not necessarily addressing the problem and that the minister is getting the same sort of fob-off that I 
got.  It is concerning to me that although we have another wonderful new toy to play with, we still are not 
solving the problem.  

Hon NICK GRIFFITHS:  I should respond to the observations of Hon Peter Foss, but I do not know much about 
upside-down ducks.  Certainly, there is no intention to fob off the member.  I have faithfully related the advice 
that has been provided to me.  I am advised that technology improves and that the department is monitoring what 
is taking place elsewhere and is concerned to put a workable system in place to provide the benefits that 
everybody wants from, as the member has put it, cracking down on people who bring drugs into the prison 
system.   

There are recent examples of systems working in Florida and Northern Ireland.  I do not know whether the 
systems postdate the member’s ministry.  Florida seems to be an interesting State.  I note advice to the effect that 
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its prison population has doubled over the past 10 years.  However, I hope we do not go down that path as a 
society.  Perhaps because of that, Florida has put into place what it calls an automated visitor registration system, 
which speeds up the process quite significantly.  Similarly, one of the prisons in Northern Ireland now has in 
place a system that processes a digital image of the visitor, and that can be taken together with a finger span, 
which gives a computer image of the visitor’s finger.  I understand that that is also said to work.  One trusts that 
technology will continue to advance in terms of providing a product at an efficient price.   

Hon PETER FOSS:  I assure the minister that I did not think for one minute that he was trying to fob me off.  It 
was just that I recognised some of the answers that he gave as ones that had been given to me previously.  It is 
almost a matter of second nature for the Department of Justice to give those sorts of answers to its minister.  I 
would not be at all surprised if it passed the same sorts of answers onto the minister to give to me.  However, I 
think it is important that the department not rush into biometric analysis.  I agree with the minister: the 
technology will improve and the time will come when it will be possible to buy an efficient system; that is, one 
that works with a high degree of accuracy and is cheap.  Until we reach that point, it would be very unwise for 
the department here to buy it, simply because I think it has other more urgent problems to which it needs to find 
solutions than merely identify visitors.  Those problems are the ones it should be addressing as a matter of 
urgency.   

Hon NICK GRIFFITHS:  I failed to address the member’s point about the patches.  I am advised that the 
department wants to locate someone to provide a patching system.  At this stage it cannot get somebody who is 
properly accredited to do that, but the department is interested and keen to go down that path.   

Clause put and passed. 

Clauses 2 to 5 put and passed.   

Clause 6 postponed until after consideration of clause 8, on motion by Hon Peter Foss. 

Clause 7:  Section 66 amended -  
Hon PETER FOSS:  The point I was making about this clause is that although I believe the definition of “prison” 
can technically be read to mean prisons, and therefore an order can be made that encompasses more than one 
prison, the problem is - it is the same reason that this amendment is necessary - the challenge to the capacity to 
make the order if it is seen as a punishment.  The person who challenged it previously said that it is a right to ban 
somebody from the prison for something that that person has done in the prison.  What I believe will not be 
found in the clause as it currently stands is the underlying capacity to form a decision that the person will be 
banned not only from that prison but also from more than one prison.  That provision is required.  I do not think 
the mere fact that the word “prison” means prisons is enough to ground it in the process of making that decision.  
I think it will be challenged again for the same reason that it has been challenged previously, because people will 
say that the order can be made, provided there is something that allows it to be done for more than one prison.  
However, if it cannot be shown that something directly relates to more than one prison, the order cannot be 
made.  That is the point I am making about that order.  It is not to say that it could not be done, because 
obviously the order could be made.  In fact, I have a better way of explaining it.  I have no doubt that even if it 
stated that there could be only one prison per order, four orders could be made for four prisons, but a serious 
problem might arise with three of those orders because the circumstances did not relate to the other three prisons.  
That is the point I am raising with the minister.  It is not a question of statutory interpretation at that end; it is a 
question of the jurisdiction to make the order in the first place.  That is my concern.   

Hon NICK GRIFFITHS:  The member made the point last Thursday.  After he made the point, I made the 
appropriate references with a request that the matter be considered in light of the member’s observations.  The 
advice given to me is to the effect that that which the member wishes to achieve can be achieved and is 
achievable under the wording contained in the Bill.  The challenge referred to by the member was about the issue 
of time rather than place.   

Hon Peter Foss:  I agree.   

Hon NICK GRIFFITHS:  However, the wording in this clause deals with time adequately.   

Hon PETER FOSS:  I do not know from whom the minister sought the advice, but even if he had asked a 
reasonably senior lawyer, the context must be given as well.  I understand the point that has been made.  Having 
made one challenge, the challenge moves onto another point.  The point I am making, and I will leave it at this 
because I warned the minister and I do not really care in the end -  

Hon Nick Griffiths:  It is your duty to warn and it is my duty to note.   
Hon PETER FOSS:  The point I am making is that a challenge the time was able to be made because of what the 
section of the Act did.   
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It was an exclusory process; it was to exclude or ban someone from a prison.  The same logic, which was not 
raised then, could be raised by saying that if someone does something in a prison he could be banned for a long 
period, not just for a day.  My point is that the circumstance has to be related to the ban.  There may be difficulty 
in legitimately drafting circumstances that allow multiple prison bans, not as a matter of logic, but as a matter of 
defending the reasonableness of that regulation.  What is the logic for banning a person from more than one 
prison for an offence, disturbance or breach of discipline that has occurred at one prison?  It might be able to be 
done, but I would not mind arguing that one.  Even on the current wording I think it is a goer.  If the Government 
wanted to nail it down so it was not a goer, it could do it.  I have warned the Government.  Some smart prisoner, 
especially one who reads Hansard, will probably say it is a good argument and that he will try it. 

Clause put and passed. 

Clause 8:  Section 110 amended - 
Hon GIZ WATSON:  The Greens (WA) oppose this clause.  As I outlined in the second reading debate, there are 
a number of reasons why we are not convinced that this provision is necessary.  I have a number of questions for 
the minister about some of the answers he provided in his response.  This clause amends section 110 by 
inserting - 

requiring a visitor to a prison to prove his or her identity in a specified manner, including by means of a 
fingerprint, palm print, eye print, voiceprint or other physical or personal characteristic; 

If a visitor refuses to be biometrically scanned or to give fingerprints or palm prints, will he be refused entry to 
visit someone in a prison? 
Hon NICK GRIFFITHS:  He could be, and probably would be, although not necessarily.  There may be a good 
reason to refuse someone. 
Hon Peter Foss:  It may be a non-contact prison. 
Hon NICK GRIFFITHS:  Yes, that is another alternative. 
Hon GIZ WATSON:  Is the minister able to give any other examples of when a person is required to give 
fingerprints other than when he is charged with an offence? 
Hon NICK GRIFFITHS:  Identification by fingerprinting is used by the police royal commission to control 
people moving in and out of certain parts of the building in which the royal commission is located.  
Identification through fingerprinting is used in private enterprise to control entry by people to certain areas.  I am 
advised that Edith Cowan University uses fingerprinting as an identification to control access to its computers.  It 
is not all that novel. 

Hon PADDY EMBRY:  One Nation does not understand the objection to fingerprinting.  From what I gather, it 
is not a painful experience for anyone involved.  The only reason that someone would be against it - not referring 
to the honourable member - is if he has something to hide.  If a person has nothing to hide, what is the problem?  
If it makes our prison system better and cheaper to operate by requiring fewer security staff, I fail to see what is 
the problem.  One Nation supports the clause. 

Hon GIZ WATSON:  The honourable member needs to study Civil Liberties 101! 

The explanatory notes for this clause state that the intention is to allow regulations to be created controlling 
biometric identification.  From the debate in this place, if the intention is to specifically use a system of scanning 
facial features, why is this provision cast so widely as to include a range of other procedures?  It seems to me 
that the focus of the debate has been specifically on the scanning of facial features.  Why not have a provision 
that spells it out rather than include a very broad range of identifying means?  The provision includes “or other 
physical or personal characteristic”.  That is a very broad sweep. 

Hon NICK GRIFFITHS:  It is broad.  It is meant to be broad because it is in the interests of our community, as 
technology develops, that the system have access to the most efficient technology for the security of the prison 
system.  It is in the interests of the prisoners and the people who wish to visit them that the visitors not be unduly 
delayed. 

Hon PETER FOSS:  My concerns remain as they were; they are management concerns rather than legal ones.  
The Opposition will support the clause, but I indicate to the Government that I remain very concerned about the 
quality of the technology and the capacity for it to be efficiently introduced.  I am also concerned that if it is not 
used properly it will have the reverse effect and delay people rather than speed up matters.  The whole question 
of being a visitor to a prison is necessarily, and unfortunately, obtrusive.  

Under the current system, it is quite possible that if a person visits a prison, he or she will be required to undergo 
a strip search.  At that stage, that person could refuse to undergo a strip search and would be refused entry to the 
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prison.  The concern that I have is whether it is clear in this amendment that the person has that alternative.  If a 
person presents himself or herself for a prison visit and refuses to undergo this form of identification, is the 
remedy to deny that person some right with regard to the prison - for instance, a visit at all, or a contact visit - as 
opposed to requiring that person to prove his or her identity, because that is the wording in the clause?  It states 
“requiring a visitor to a prison to prove his or her identity in a specified manner”.  Does that mean that a 
regulation can be passed that states that once a person steps into a prison, he or she must prove his or her 
identity, like it or not?  Should it not state “requiring a visitor as a condition of entry to a prison”?  I would feel 
happy if those words were added to the clause.  If that is what it means, I would rather see those words in the 
clause.  It was not until Hon Giz Watson raised the question of what would happen if people did not do it that I 
started to have a concern that perhaps we would end up with a regulation that states that when a person steps into 
a prison to visit a prisoner, he or she will not be able to leave until the prison has this identification.  People 
should have the option of saying no, they will not do it; they will leave. 

Hon GIZ WATSON:  I will add to that because I believe Hon Peter Foss has picked up on part of my concern 
about this amendment.  The existing form of words in section 110(1)(ra) of the Prisons Act 1981 refers to 
“prescribing security conditions to be complied with by all or any persons for entry to a prison” etc.  I wonder 
whether, as Hon Peter Foss said, the words need to be changed to “requiring a visitor as a condition of entry”, 
rather than leaving them as they are, which implies that as soon as a person steps onto prison property, he or she 
will be required to prove his or her identity. 

Hon NICK GRIFFITHS:  I have taken advice.  A reasonable point has been raised.  I am advised that the current 
wording would not change the practice.  However, the proposition is that after the word “visitor” the words “as a 
condition of entry” be inserted.  I take it Hon Giz Watson agrees with that proposition, as does Hon Peter Foss.  
It is useful to have committee debates in these circumstances.  I move - 

Page 4, line 19 - To insert after “visitor” the words “as a condition of entry”. 

In the spirit of cooperation with the committee system of the Legislative Council, I hand up the form of 
amendment.  I thank Hon Peter Foss for writing it out for me as I spoke. 

Amendment put and passed. 
Hon GIZ WATSON:  I need further clarification of this amendment.  Why is it necessary to verify the identity of 
a visitor unless there is a suspicion that that person is about to commit an offence?  I refer to Hon Peter Foss’s 
comments.  If the intention of this amendment is to improve prison security, particularly regarding the smuggling 
of drugs, I am not convinced that this amendment will do anything to improve that.  In fact, it will merely act as 
a disincentive to visitors by treating them all as suspects.  If the Government wants to deal with the issue of the 
smuggling of drugs into prisons, I suggested other ways of dealing with that in my second reading contribution.  
I do not see how this amendment does anything other than treat all visitors to prisons as suspects. 

Hon NICK GRIFFITHS:  Unfortunately, not everyone in society does the right thing all the time.  Therefore, it is 
appropriate that those who run our prison system know who is entering the prison system.  To do that, it is 
reasonable that they be able to identify those people. 

Hon GIZ WATSON:  In conclusion, the Greens (WA) continue our opposition to this clause and state again that 
we believe this will be a retrograde step by being a disincentive to visiting families and friends of those who are 
in the prison system.  It will do nothing to maintain the links that, hopefully, prevent people from reoffending 
and help them re-enter the community after serving their time, as most people will eventually come out of 
prison.  We strongly oppose this sort of system, because we believe that, first, it will not reduce the likelihood of 
drugs being smuggled into the prison system, and, secondly, it is an invasion of the privacy of visitors to prisons. 

Clause, as amended, put and a division taken with the following result - 
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Ayes (26) 

Hon Alan Cadby Hon Adele Farina Hon Frank Hough Hon Tom Stephens 
Hon George Cash Hon John Fischer Hon Barry House Hon Bill Stretch 
Hon Kim Chance Hon Jon Ford Hon Robyn McSweeney Hon Derrick Tomlinson 
Hon Murray Criddle Hon Peter Foss Hon Norman Moore Hon Ken Travers 
Hon Bruce Donaldson Hon Graham Giffard Hon Louise Pratt Hon Ed Dermer (Teller) 
Hon Kate Doust Hon Nick Griffiths Hon Ljiljanna Ravlich  
Hon Paddy Embry Hon Ray Halligan Hon Barbara Scott  

Noes (5) 

Hon Dee Margetts Hon Christine Sharp Hon Giz Watson Hon Robin Chapple (Teller) 
Hon Jim Scott 

Clause, as amended, thus passed.  
Postponed clause 6:  Section 60A inserted -  
Hon GIZ WATSON:  The Greens (WA) oppose this clause because it is clearly linked to the previous clause.   
Postponed clause put and a division taken with the following result -  

Ayes (26) 

Hon Alan Cadby Hon Adele Farina Hon Frank Hough Hon Tom Stephens 
Hon George Cash Hon John Fischer Hon Barry House Hon Bill Stretch 
Hon Kim Chance Hon Jon Ford Hon Robyn McSweeney Hon Derrick Tomlinson 
Hon Murray Criddle Hon Peter Foss Hon Norman Moore Hon Ken Travers 
Hon Bruce Donaldson Hon Graham Giffard Hon Louise Pratt Hon Ed Dermer (Teller) 
Hon Kate Doust Hon Nick Griffiths Hon Ljiljanna Ravlich  
Hon Paddy Embry Hon Ray Halligan Hon Barbara Scott  

Noes (5) 

Hon Dee Margetts Hon Christine Sharp Hon Giz Watson Hon Robin Chapple (Teller) 
Hon Jim Scott 

Postponed clause thus passed.   

Title put and passed.   

Bill reported, with an amendment.   

Leave granted to proceed forthwith through remaining stages.   

Report 

Report of Committee adopted.   

Third Reading 

Bill read a third time, on motion by Hon Nick Griffiths (Minister for Racing and Gaming), and returned to the 
Assembly with amendments.   
 


